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_ The MA1UNG DATE of this communication appears on the cover sheet rit *. correspondence address - 

Period for Reply pypihf 7 MONTH(S) FROM 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 7 

THE MAILING DATE OF THIS COMMUNICATION ^ ^ ^ ^ S|X (6) M0NTHS from the 

- Extensions of th» may be available under the provtsions of 37 CFR 1 .1 39 (a). no 

mailing date of this communication. statutoiv minimum of thirty (30) daye will be considered timery. 

. H t Z^ for -«* — ° ^^^'^^^1 ^ ='* < 6 ' MONTHS f™ the rnaUn, d*e of .h» ■ 

. If NO p.r»d fo, ^ « ^«« ™!™ "^7^^^ - ABANDONED M UAC. I 1 33). 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)53 Responsive to communication(s) filed on Jun 4, 2002 

2a) □ This action is FINAL. 2b)B This action is non-final. 

Since this a PP ,ication is in condition for allowance 

closed in accordance with the pract.ce under £* parre Ouay/e, 1 935 n . 
Disposition of Claims ^ pendjng jn ^ app , ication . 

4)69 Claim(s) 24-23 . 



4a) Of the above, claim (s) 

5) D Claim (s) - 

6) D Claim ts) . 

7) D Claim(s) . 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



8)69 Claims 24-28 



are subject to restriction and/or election requirement. 



Application Papers 

9>D The specification is objected to by the Examiner. 



_ is/are a) □ accepted or b)D objected to by the Examiner. 



10)D The drawing(s) filed on . 

_ _ r - » - — « ^" D ^ir Jo" a * « Examiner 

11 )□ The proposed drawing correction filed on a - 

If approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §5 119 and 120 i 9 ( al -(dl or (f) 

13) D Acknowledgement is made of a claim for foreign pnonty under 35 U.S.C. § 1 190) Id) If). 

a)D All b)D Some* c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. 

3 . □ Copies of the certified copies of the prWtj '^^^^^ ^ " 
application from the International Bureau (PCT Rule 1 / -^ a ' 1 * 
•See the attached detailed Office action for a list of the certified cop.es not rece.ved. 

14) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
.»□ The translation of the foreign language provisional application has been received. 

15) D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachment(s) ^ Summflfy {pT0 . 413) Paper NoW . 

1) □ Notice of References Cited (PTO-892) ^ 

- o ,D T n.<wifll 5] □ Notice of Informal Patent Application (PT0-1 521 

2) □ Notice of Dratupersons Patent Drawing Review (PTO-948) »l L_J 

3l □ information Disclosure Statement(s) (PTO-1449) Paper No[s|. 6> D ^ 
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DETAILED ACTION 



Election/Restriction 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

Gr0U pI. Claims 24-28, are drawn to an polypeptide of SEQ ID NO:2 and a 
pharmaceutical composition thereof, classified in Class 424, subclass 85.1 . 

Group II. Claims 24-28, are drawn to an polypeptide of SEQ ID NO:4 and a 
pharmaceutical composition thereof, classified in Class 424, subclass 85.1. 

The inventions are distinct, each from the other because of the following reasons: 
Inventions I-II are independent and distinct, each from the other, because they are products 
which possess characteristic differences in structure and function and each has an independent utility, 
that is distinct for each invention which cannot be exchanged. The proteins of inventions I-II can be 
used as probes, or used therapeutically or diagnostically, e.g. in screening, or as probes in 
in—ssays. Furthermore, each of the polypeptides are materially different products which are 
structurally and chemicaUy different, capable of separate manufacture and use. The products in the 
different Groups are physically and chemically distinct from each other, and if patentable would 
support separate patents. Distinctness is further shown because a search of one of the polypeptides 
would not reveal art pertinent to the other and each of these products can be made and used without 
any one or more of the other products. Separate searches would be required for searching each of 
the polypeptide products eg. a search of the literature for the polypeptide of SEQ ID NO:2 would 
not necessarily reveal art for the polypeptide of SEQ ID NO:4. Therefore, each of the polypeptides 
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are not related 
808.01. 



and are properly resectable in accordance with MPEP.. § 806.04 and MPEP.. § 



Having shown that these inventions are distinct for the reasons given above and have acquired 
a separate status in the art as shown by their recognized divergent subject matter as defined by 
MPEP... § 808.02, the Examiner has prima facie shown a serious burden of search (see MPEP... § 
803). Therefore, an idtialreqdrementofrestriction for examination purpo^ 

Applicant is advised that the response to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 C.F.R 1 . 143). 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorshipmustbe amended incompliance with37C.F.R. § 1.48(b)if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a diligently-filed petition under 37 C.F.R. 
§ 1.48(b) and by the fee required under 37 C.F.R. § 1.17(h). 
Advisory Information 

should be directed to the Group receptionist whose telephone number is (703) 308-0196. 
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